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~23.1O9 Complianceand enforcement
(a) Complaints.Any personwho

believesthat therehasbeena violation
of this subpartmay personallyor
througha representative,file awritten
complaint in accordancewith FAA
renulations14 CFR part 13. The
complaintmustbesubmittedto the
FederalAviation Administration,Office
of theChiefCounsel,Attention:
EnforcementDocket (AGC—10), 800
IndependenceAvenue,SW.,
~Vash~ngton,DC 20591. Complaints
which meettherequirementsof 14 CFR
part 13, shallbedocketedandprocessed
as formalcomplaints.

(b) Complianceprocedures.In the
eventof noncompliancewith this
subpartby asponsor.theFAA
Administratormay take anyaction
providedfor in Section519of the
Airport andAirway Improvement Act of
1982,asamended.

9. Section23.111would be amended
by revisingtheheading;redesignating
paragraph(a)as(a)(l) andparagraph(b)
as(a){2); designatingtheintroductory
text asparagraph(a); andaddingnew
paragraphs(b) and(c) to readas follows:

§ 23.111 Effectof subpart
(a) * * *

(hi Nothing in this subpartshall
preemptanyState or local law,
regulation,or policy enactedby the
governingbody of a sponsor,or the
authority of anyStateor local
governmentor sponsorto adopt or
enforceanylaw, regulation,or policy
relatingto DBE’s. In the event that a
Stateor local law, regulation, or policy
conflictswith the requirementsof this
subpart.the sponsorshall, as a
condition of remainingeligible to
receiveFederalfinancialassistancefrom
theDOT, takesuchstepsas may be
necessaryto comply with the
requirementsofthis subpart.

(c) Nothing in this subpartprohibitsa
sponsorwith its own legal authorityto
employ set-asidesfrom usingaDBE set-
asidein the awardof aconcession.This
subpartdoesnot provideindependent
legalauthorityto employset-asides.
Sponsorsshall not usegroup-specific
set-asidesin concessions.

10. AppendixA to subpartF would be
amendedby revisingthe headingas set
forthbelowandaddingasecond
categoryto thetableasfollows:

AppendixA to SubpartF—Size
Standardsfor theAirport Concession
Program
% * * * *

OtherParticipants
Managementcon ctors

Parkinglots $3.5

Other Participants—Continued

Other 3.5
Automotive dealerships .. To bedefined.
Other providers of goods As definedin

or ServiCes. 13 CFR Part
121.

[FR Doc. 93—24265Filed 10—5—93: 8:45 am)
BLLING CODE 4910-62-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018-A883

Endangered and ThreatenedWildlife
and Plants; Withdrawal of the
Proposed Rule to Determine Lepidium
montanum var. stellae (Kodachrome
Pepper-grass) as an Endangered
Species.

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule; withdrawal.

SUMMARY: The U.S. Fish and Wildlife
Service(Service)withdraws the
proposedrule(57FR 49671; November
3, 1992)to list a Utahplant,Lepidium
montanumvar.ste/Joe(Kodachrome
pepper-grass),to be an endangered
species.Additional field researchhas
provided new information on the
abundanceanddistributionof Lepidium
montanumvar. ste/Joe.It is now known
to havea much largerpopulationsize,
andit is more widely distributed.
Hence,the Kodachromepepper-grassis
relativelysecurefrom threatsto its
existencebecauseof its largernumbers
andgreaterrange.The Servicehas
determinedthat this speciesis not likely
to becomeeitherendangeredor
threatenedthroughoutall ora
significantportionof its rangein the
foreseeablefuture,andit doesnot
qualify for protectionunderthe
EndangeredSpeciesAct.
ADDRESSES:The file of this proposalis
availablefor public inspection,by
appointment,during normalbusiness
hoursat theU.S.FishandWildlife
Service,2060AdministrationBuilding,
1745West 1700 South,SaltLakeCity,
Utah84104.
FOR FURThER INFORMATION CONTACT: John
L. Englandat theaboveaddress,
telephone(801)975—3620.

SUPPLEMENTARY INFORMATiON:

Background

The FishandWildlife Service
(Service)publishedaproposedruleto
determineLepidiummorrtanum var.

stellae(Kodachromepepper.grass)to be
anendangeredspecieson November3.
1992(57FR 49671~.This proposalwas
supportedby biological information
indicatingthespecieswasextremely
limited in ntnnbers(lessthan1,000
plants)andthat it wasfoundonly in
restrictedmicrohabitats(Franklin1990).
Becauseof this small population,a
restricteddistribution, andimminent
threatsto this known population(57 FR
49671).Servicebiologistsandothers
(Welsh19781believedthat it should be

— affordedprotectionof theEndangered
SpeciesAct (Act) of 1973.asamended
(16U.S.C. 1531et seq.).

TheServicepublishedtheproposed
ruleto determineLepidium znontanum
var.ste/Joean endangeredspeciesusing
thebestavailableinformation.Nine
commentswere receivedduring the
commentperiod. Six commenters
supportedthelisting on the basisof the
informationsupportingtheproposed
rule. Onecommenteropposedlisting
but providedno substantiverationale.
TheBureauof LandManagementand
theStateof Utahrecommendedthatthe
Serviceconductanadditional reviewof
L. niontanurnvar. ste/Joebeforethe
promulgationof a final rulebecausea
recentsurveyhaddocumented
additionalpopulationsoftheplant.
Thesepopulationswerepreviously
identifiedastherelatively commonL.
montanumvar. jonesiiandL
montanumvar. montanum.but were
subsequentlyidentifiedasL. montanum
var. ste/Joein the recentsurvey (Welsh
andThorne1992).

The ServiceandBureauof Land
Managementconductedasurveyduring
thespringof 1993. This joint survey
confirmedtheadditionalpopulationsof
Lepidiummontanumvar.ste/Joefound
by Welshand Thorne (1992),and
additional data andestimateswere
obtained(ArmstrongandEngland1993).
TherangeofL. montanumvar. ste/Joe
wasfound to extendabout 100 km (60
mi) in an areaof central KaneCounty,
Utah. Plants were common,but
discontinuously distributed on highly
gypsiferoussoilsof the Carmel and
Moenkopi formations. Its population
sizewasestimatedto be in excessof
100,000individuals (Armstrongand
England1993).

Finding andWithdrawal

Recentrare plant surveyshave shown
a much largerpopulation sizeand
distribution for Lepidiummontanurn
var.ste/Joe(Welsh andThorne1992)..In
addition to the population in the
KodachromeBasin. it occurson the
SkutumpahBenchandin the Johnson
Wash drainage; afl in Kane County,
Utah. The knownpopulation sizeof L
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montanumvar.ste/Joehasbeen
increasedby a hundredfold,from 1,000
to over 100,000plants,andits known
rangeof 100 km (60 mi) greatlyexceeds
therangedescribedin theprevious
distributional informationusedby the
Servicein its proposednile (Welshand
Thorne1992,ArmstrongandEngland
1993).

The Servicepreviouslydetermined
that potentialmineral developmentand
recreationalactivity posedathreatto L.
montanumvar. ste/Joepopulations.
Although somethreatstill existsto
individual plantsof this species.the
numberandsizeof thepopulationsand
their extensiverangeprovides
insulation from suchthreats.

TheServicehasreviewedthestatusof
L. montanumvar.steliaerelative to the
five factorsin section4(a)of theAct and
hasdeterminedthat it is not likely to
becomeeitherendangeredor threatened
throughoutall or a significantportion of
its rangein theforeseeablefuture, and
it doesnot qualify for protectionunder
theAct. Therefore,in compliancewith
section4çb)(6)(B)(ii) of theEndangered
SpeciesAct (Act) of 1973,asamended,
theServicefinds that thereis not
sufficient evidenceto justify the
proposedlisting actionandwithdraws
its proposedrule of November3, 1992
(57 FR 49671),to list Lepidium
montonumvar.ste/Joeasan endangered
species.As a resultof this
determination,theServicewill remove
this speciesfrom category1 in thenext
plant noticeof review andplaceit in
category3C indicating that it hasproved
to be moreabundantthan previously
believed.
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Authority

TheAuthority for this action is
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SpeciesAct of 1973, asamended(16
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Dated:September23, 1993.
Bruce Blanchard,
ActingDirector, Fish and Wildlife Service.
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SUMMARY: The Fish andWildlife Service
(Service)proposesto determine
Pediocactuswink/en(Winklercactus)
anendangeredspecies.P. wink] en is
endemicto a specificsoil type in lower
elevationsof theFremontRiverand
Muddy Creekdrainagesof south-central
Utah. Six populationsof P. winkieri
cactusareknown. Thesepopulations
total about3,500plantsthat grow on
about80 hectares(200acres)of habitat.
P. wink/enis threatenedby plant
collecting andby habitatdisturbances
dueto mining, recreation,andlivestock.
Listing P. wink!en asan endangered
specieswould provideprotectionunder
theauthority of theEndangeredSpecies
Act of 1973,as amended.
DATES: Commentsfrom interested
partiesmustbereceivedby December6,
1993. Public hearingrequestsmust be
receivedby November22, 1993.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to theField Supervisor,U.S. Fish and
Wildlife Service,2060Administration
Building, 1745 West1700 South,Salt
LakeCity, Utah 84104.Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshours.
FOR FURTHER INFORMATiON CONTACT: John
L. England(seeADDRESSES section
above)at (801) 975—3630.

SUPPLEMENTARY INFORMATION:

Background

Pediocactuswink/en Heil (Winkler
cactus)wasdiscoveredby Agnes
Winkler in theearly 1960’s. It wasfirst

describedin thescientificliteratureb~’
Dr. Kenneth Heil from specimenshe
collected,in .thevicinity of Notom,Utah,
during1977 and1978 (Heil 1979).
PediocactusincludesP. wink]en and
sevenotherspecies(Arp 1972; H�il et
al. 1981; Benson1982).Theseextant
speciesof Pediocactusappearto be
relics of alargerandmorewidespread
genuswhosedistribution may have
beenfracturedby climatic changes
(Benson1982).

P. wink]en is asmallglobosecactus
with stems2.5 to 6.4 cm (1 to 2.5 in)
long, andup to 5.1 cm (2 in) in
diameter.It has spine clustersof 9 to 11
smallradialspineswith fine, woolly
hairsat thebase.Thepeachorpink
coloredflowersof P. wink/enareurn
shaped,1.8 to 2.5 cm (0.7 to 1 in) long
and1.8 to 3.8 cm (0.7 to 1.5 in) in
diameter,Thefruit is barrelshapedwith
shinyblackseeds(Heil 1979; Heil et al.
1981;Welshet al. 1987).

P. wink!en occursin six populations
that total about 3,500 plants(Hell 1984;
Neese1987;Kass1990;U.SFish and
Wildlife Service1990). P. winkieniis a
plant of AtnpJex (saltbush)-dominated
desertshrubcommunities,andit
usually growson thetopsandsidesof
rocky alk~’linehills or benches(Heil
1984). It growsin soilsthathavea silt
or claycomponentandthatare
primarily derivedfrom theDakota
geologicformation (Neese1987).

The rangeof P. winkleri formsa
narrow arcwhich extendsfrom Notom
in centralWayneCountyto Hartnet
Draw in southwesternEmeryCounty,
Utah.Therangeof theplant extendsfor
about48 km (30 ml), but Service
biologists estimatethat the actual area
occupiedby theplant is about80
hectares(200acres).About 500plants
grow on CapitolReefNationalPark
(Park),but the remaindergrow on lands
managedby the Bureau of Land
Management(BLM) that lie just eastof
thePark.

The rangeofP. wink]en approaches
populationsof thelisted endangered
cactusP. despainii(San Rafaelcactus).
P. despainiiandP. wink!en are
presentlyclassifiedas separatespecies,
but phylogenetically,thesetwo plants
maybecloselyrelated.It is possiblethat
future taxonomicrevisionsof
Pediocactusmay classifyboth plantsas
subspeciesof P. winkleri, thefirst of the
two speciesto be describedin the
scientificliterature(Heil 1979; Welsh
andGoodrich1980).However,attempts
to artificially hybridizethetwo species
in domesticgardenshave not been
successful(KennethHell, SanJuan
College,NewMexico,pers.comm.,
1993),suggestingthat thepresent
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